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conspiracy must be studied in text-books of criminal lawJ and the law
of torts.2 There should be studied also the law relating to trade
unions and to industrial disputes. One general restriction of constitu-
tional interest may be mentioned here. The Public Order Act, 1936,
s. 2 (I),3 makes it an offence to take part in the control or manage-
ment of any association of persons organised or trained and equipped
(a) for the purpose of enabling them to be employed in usurping the
functions of the police or of the armed forces of the Crown, or (&)
for the purpose of enabling them to be employed for the use or dis-
play of physical force in promoting any political object, or in such
manner as to cause reasonable apprehension that they are organised
and either trained or equipped for that purpose. The same Act by
section 1 (1), forbids the wearing without police permission in any
public place or at a public meeting of uniform signifying association
with a political association or the promotion of a political object.
The attitude of English law towards freedom of discussion is Freedom
that a speaker or writer has no special protection to enable him to of Speech,
give free expression to his opinions, but that there is no restriction
which can interfere with this freedom, unless he oversteps the
bounds set by law, and, in particular, by the law of defamation.
The law throws the risk on the speaker, writer and publisher.
The law of defamation is divided into slander, Le, defamation Law of t
in a transitory form, by word or gesture, and libel, i.e. defamation r>efamatlon-
either in a permanent form, such as the printed word, or by sound or
television broadcast. Without embarking on a technical discussion
of this branch of law it may be said that there can be no defamation,
so far as liability for damages in a civil action is concerned, unless the
defamatory matter be published to a third person, but there may be
criminal liability, even if the words are only published to the person
defamed. The basis of liability in the latter case rests on the proba-
bility of a breach of the peace. Generally speaking, there is no
remedy to restrain in advance the publication of alleged defamatory
matter. The ordinary remedy is an action for damages, coupled, if
necessary, with an injunction to restrain further publication.4
Some occasions are privileged and then there is no liability for Privilege.
defamation. Privilege is of two kinds, (a) absolute, (6) qualified.
Qualified privilege may be rebutted on proof of malice. Examples
of communications which are absolutely privileged are statements
made in the course of judicial 5 or parliamentary proceedings,6
communications between a Minister of the Crown and the Crown
1  E.g. Kenny, op. cit., Chap. XXH.
2  Kg. Winfield, Text-book of the Law of Tort, Chap. XVII.
3  The text is given in Dicey, op. dt,t p. 635.
4  For unintentional defamation, see Defamation Act, 1952, s.4; oner of
amends may exclude damages.
5  P. 251, ante.                                                         6 P. 121. ante.